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1 - Introduction

This MRP DeskManualhasbeenproducedy the CentreOf
Excellenceor Matrimonial RealProperty(COEMRP)to helpyou
managehe administrativeaspect®f the Family Homeson Reserves
andMatrimonial Interestsand RightsAct (FHRMIRA).

i Y o maybeanofficial of your First Nationsuchasa Chiefor
Councillor,atechnicianatthe BandOffice, alawyeror advisorto
theFirst Nation,an Executorof a Will, or an Administratorof an
Estateinvolving reservdand.

As with anynewlaw, therewill be newadministrativegprocedures
andrecordkeepingrequirementso helpkeeptrack of the casegshat
ariseout of this newlegislation.Aboriginal Affairs andNorthern
Developmentanadg AANDC) hasdevelopechewformsand
administrativeproceduresn relationto FHRMIRA thatFirst
Nationstechniciansandmemberawill be expectedo complywith
whenregisteringdocumentsn the ILRS. Revisionsto theseforms
canbeexpectedverthemonthsandyearsahead.

What is MRP?

Matrimonial RealProperty(MRP) includeslandheld by oneor bothspouse®r commonlaw partners
andusedby the family, aswell ashousesshedsandanyotherpropertythatis attachedo theland.

FHRMIRA dealswith awide rangeof issuegelatedto suchpropertyin the eventof marriage
breakdowror death.

Propertyis importantto families,to communitiesfo governmentsYou maywell play anessentiatole
in assistingyour First Nationto addrespropertyissuescoveredn FHRMIRA. We hopethis Desk
Manualwill assstyouin the efficient executionof your administrativeduties.

If you haveanyquestion®r suggestionselatedto this manual pleaseaddresshemto:

Kathy McCue Christopher Angeconeb
Administrationand Communication LegislativeAnalysisCoordinator
Coordinator cangeconeb@coemrp.ca

kmccue@coemrp.ca



mailto:kmccue@coemrp.ca

2 - A Note on FHRMIRA

As of Decemben6,2014all sectionsof the Family Homeson Reservesnd Matrimonial
Interestsor RightsAct (FHRMIRA) cameinto effect.

FHRMIRA appliesto marriedcouplesandcommonlaw partnerdiving on reservewhereat
leastoneof themis a First Nationmemberor anIndianasdefinedin the Indian Act FHRMIRA
seekgo providebasicprotectionsaandrightsto individualsliving onreservesegardingthe
family homeandothermatrimonialinterestsand/orrights,duringa conjugalrelationshipjn the
eventof a breakdowrof thatrelationshipandon the deathof aspouse.

FHRMIRA includesaninterim setof ProvisionalFederalRulesthatprovidespecificprotections
to individualsliving onreserveuntil a First Nationconmunity establisheg#s own MRP law
underFHRMIRA or otherFederalLegislation.

What rights and protections do the Provisional Federal Rules (PFR) in the Act provide?

The PFRsprovidethefollowing rightsandprotections:
Equalright to occupancyof thefamily home

Requiremenof spousalconsenfor the saleor disposalof thefamily home
EmergencyProtectionOrders

ExclusiveOccupationOrders

= =4 4 A4 -2

Entitlementof eachmembeispouseor commorlaw partnerto an equaldivisionof thevalue
of thefamily homeandany othermatrimonialinterestsor rights

1 Orderfor thetransferof matrimonialreal propertybetweermembespouseor commorlaw
partners

FHRMIRA dealswith whatis referredto asMatrimonial RealProperty(MRP). Thefamily
homeis the mostcommontype of MRP. The ProvisionalFederaRules,which arenow in effect,
providespecificprotectionsjncludingtherequiremenfor spousatonsenfor anytransfersor
encumbrancesf reservdand on which the family homeis situate.




IMPORTANT NOTE
You must determine which rules apply on your First Nation.

1 If yourFirstNationis signatoryto eitherthe First NationLand Management
Act(FNLMA) or a Sel-GovernmenAgreementthenFHRMIRA maynot

applyto you.

1 However,dependingonyour FNLMA statusonthe dateof Royal Assent,
Junel9, 2013,theserulesmayor maynotapplyto your First Nation. For
specificinformationon the applicability of this legislationto your First
Nation, pleasecontactyour advisoratthe Lands Advisory Boardor the
Centreof Excellencdor Matrimonial RealProperty

91 If your FirstNationhasenactedts own MRP law underFHRMIRA, the
ProvisionalFederaRulesno longerapply.

Thepassagef FHRMIRA hasimplicationsfor First Nationstechnciansin ensuringcompliance
with the spousaktonsenprovisionscontainedwithin this legislationandin the administratiorof
reservdandsandestateghatfall underthejurisdictionof thelndian Act. This DeskManualis
intendedfor useby thesetechniciango assisthemin makinginformeddecisiongegardingheir
dutiesto theirmembersandcommunity.

Notethatthe proceduresetoutin this manualaresubjectto evolving public policy direction,
futurelegislativechangesandcasdaw. Conequently First Nation officials andstaff will find
thata comprehensivenderstandingf the principlesof FHRMIRA andcontinued
communicatiorwith AANDC andCOEMRParenecessarpractices.

NOTE
AANDC is currently developingproceduresfor the registration of
documentsfor thoseFirst Nationswho have enactedtheir own MRP law.




3 - The Role of NALMA and the COEMRP

Sinceinceptionin 2000,the NationalAboriginal Land ManagersAssociation(NALMA) has
built areputationfor providingsupportto First NationsacrosCanadawith respecto the
managemenf reservdands.NALMA & achievementprovidean excellentfoundationupon
whichto build the Centreof Excellencdor MatrimonialRealProperty.

NALMA respondedo a call for proposalgpostedonthe AANDC website.The proposawas
reviewedby an Assessmentommitteecomprisedf representativeom Aboriginal Affairs
andNorthernDevelopmenCanadathe Royal CanadiarMountedPolice,Statusof Women
CanadaandPublic SafetyCanadathe AssessmenCommitteeprovideda recommendatioto
theMinister.

Basedon NALMA & extensiveexperienceandconnectiorto reservdandissuespn November
14th,2013Minister BernardValcourtofficially announcedNALMA asthe hostof the Centreof
Excellenceor Matrimonial RealProperty.

The Centreoperats at armi lengthfrom the Governmenbf Canada,
andprovides the following services:

A GuideFirst Nationswho areoptingto developtheir own MRP law

A Provideinformationon the protectionsandrights availableto
individualsandfamiliesliving onreserve

A Assistwith implementingthe provisionalfederalrules
A Provideresearclon dternativedisputeresolutionmechanisms

COEMRPInvitesFirst Nationsandtheir professionabdvisorsto take
advantagef its variousprintedresourcesits training coursesandthe
expertiseof its staffin mattersrelatedto the Act. Theseresourcesind
otherinformationcanbefoundat: www.coemrp.ca

The COEMRP doesnot provide legaladvice.




4 - Role of First Nation Staff

New Law - New Rights - New Responsibilities

As of Decemben 6,2014,thefull provisionsof the Family Homeson Reserveand Matrimonial
Interestsor RightsAct (FHRMIRA) cameinto effect. It includesa setof ProvisionalFederaRules
(PFR)thatprovideprotectionto individualsliving onreserveduringarelationshipjn the eventof
arelationshipbreakdownandon the deathof a spouseor commonlaw partner.

Therearemanyrolesfor the First Nationregardingheimplementatiorof this legislation,

includingthe opportunityto makerepresentatioto the courtsin responseo applicationanade

underFHRMIRA. However,asthe Land Manageryour role maybe specifc to theregistrationof

documentsTheprovisionsregarding

1 therequirement$or SpousalConsenfor thesale
disposal or encumbrancef thefamily home, or

1 acourtorderrelatingto the MRP between
memberspouse®r commonlaw partnersor

1 theadministratiorof anestate

necessitatéhe completionof additionalformsto
ensurethe protectionof matrimonialrightsor
interests.

This DeskManualwill provideanunderstandin@f the necessarjormsandguidelinesfor their
selectiorandcompletion.

BEST PRACTICE

The guidelinesin this DeskManual relate specifically to the completion of MRP
relatedforms under FHRMIRA. Land Managersshould refer to the Land
ManagementManual and/or the Indian Lands Registry Manual for a comprehensive
understanding of all forms necessaryto effecttransactions.

NOTE

It should be notedthat the registration of orders, obtained pursuant to the PFRs,is
the soleresponsibility of AANDC. If you are provided with a copy of a court order for
exclusiveoccupation,it is important that you treat this information in accordance
with the First Na t i primadyspolicy.
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5 - Role of AANDC

Aboriginal Affairs andNorthernDevelopmenCanadg AANDC) is the FederalGovernment
departmentesponsibldor administrativassuesandsupportarisingfrom FHRMIRA. AANDC
completegheregistrationof documentsubmittedoy Land Managersandsuccessfuapplicantsor
registrationin theIndian LandsRegistrySystem(ILRS).

To ensurahatrightsandprotectionscontainedn FHRMIRA areproperlyobservedAANDC has
developedanewsetof formsandprocedures.

While eachFirst Nationwill havea principal contactwith oneof theregionalofficesacrosCanada,
AANDC hasidentifiedalist of regionalcontactgo adviseon the useandcompletionof theregistry
forms.

Region Name Phone E-Mail

BC Gabriele Behrens | (604) 7756065 | Gabriele.Behrens@aandadnc.gc.ca

AB Brenda Becker (780) 4952922 | Brenda.Becker@aandtadnc.gc.ca

SK Robbin Lloyd (306) 5013561 | Robbin.Lloyd@aandaadnc.gc.ca

MB Emmanuel Atiomo (204) 9830585 | Emmanuel.Atiomo@aanelmadnc.gc.ca

QC Marie-Eve Foisy | (418) 9513517 | MarieEve.Foisy@aandaadnc.gc.ca

ON Shannon Doyle | (416) 9737451 | Shannon.Doyle@aandiadnc.gc.ca

AT Larry Pardy (902) 6616368 | Larry.Pardy@aandaadnc.gc.ca

YK Peter Garrett (867) 6673887 | Peter.Garrett@aandtadnc.gc.ca

Sampleforms are included later in this manual along with adviceon how to
completethem.

BEST PRACTICE
Talk to your AANDC contact early and often about how to handle these forms.
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6 - A Note on Survivor s Entitlements

The Family Homeson Reserveand Matrimonial Interestsor RightsAct (FHRMIRA) providesnew
rightsfor survivors.A survivor,in relationto adeceasethdividual, meangheir surviving spouseor
commonlaw partner FHRMIRA providesentitiemento survivorsin amannerthatis consistent
with mostprovincialfamily andsuccessiotawsrelatedto matrimonialreal property.

With respecto occupancythesuvivor

1 hasanautomaticight to occupythefamily homefor 180daysafterthe dayonwhich thedeath
occurredsection14 of FHRMIRA, and

1 in addition,maychooseo applyfor an ExclusiveOccupatiororderbeyondthe 180days

With respecto settlingthe estatethe survivorhastwo options:

1 Thesurvivormaychooseo applyto courtfor anamountequalto half the valueof the
d e c e aisteredt@nr right to thefamily homeandothermatrimonialinterestsor rights
underthe provisionalfederalrulesin FHRMIRA, or,

1 Thesurvivormaychoosego inheritfromthed e ¢ e avalleoduaderthe estateprovisionsof
thelndian Actin respecbf thefamily homeandothermatrimonialinterests.

In both casestheoptionis specificto the matrimonialhomeor othermatrimonialinterestsor rights.
It doesnot precludethe survivorfrom inheritingotherassetgrom the deceasedsuchaspersonal
items.

11
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7 - AANDC MRP Forms

AANDC hasintroducednewformsto captureinformationrelatedto casesinderFHRMIRA. In the
pageghatfollow, we provideexamplesandnotesto helpyou understané@ndcompletetheforms.

Thevariousformsin this DeskManualmaybe changedr modifiedovertime asmorecase
experiencavith this newlegislationis gained It is prudentto ensurehatyou areusingthe most
up-to-dateformswhendealingwith casef matrimonialreal property.You canalsocontactthe
Centreof Excellencefor Matrimonial RealPropertyfor assistancen thesematters.

Therearefive formsthatdealwith aspect®f changesn Matrimonial RealPropertyownership.
Theformsinclude:

1) The Assessmendf Matrimonial Real Propertyand StatutoryDeclarationform.
Thisform is usedby a memberof a First Nationwho ownslandon thereserveandwants
to submitalandtransactioraffectingthatland.

2) The StatutoryDeclarationof Spouseor CommortLaw Partnerform.

This form mustbe completedby the spouseof a First Nationmembemwherethis member
ownslandon which thefamily homeis situatedandwho wantsto submitalandtransaction
affectingthatland.

3) The StatutoryDeclarationof Executorof a Will or an Administrator of an Estateform.
This form is usedby the Executorof the Will or the Administratorof the Estateof a
deceasedhemberof a First Nation.

4) The StatutoryDeclarationof Executorof a Will or Administrator of an Estateand
Surviving Spouseor CommornLaw Partnerform.

Thisform is usedby the survivingspousevho is alsothe Executorof the Will or the
Administratorof the Estateof a deceasethemberof a First Nation.
5) The StatutoryDeclarationof the Surviving Spouseor CommonLaw Partnerform.

Thisform is usedto obtainthe consenbf the surviving spouseof a deceasedhemberof a
First Nation.

A sampleof eachof theseformsis providedin the pageghatfollow. Helpful tips arealsoprovided
on completingeachof theforms. As well, analphabeticalist of definitionsof all thetermsfound
in theformsis providedon the nextpage.

Thereis anotherform, the Transfer of a Right to Possessionf ReserveLand by Court Order
under FHRMIRA form. It is providedfor informationonly asthis form is only completedoy
AANDC, with NO role for the First Nationin its completion.




Definitions

Administrator of an estateis a personappointedby the Minister) to administeranestatelf thereis
nowill or nooneis statedn thewill, the Ministerwill appointsomeongo handleall thelegaland
financialmattersof the deceased'sstatelt is not possibleto havemorethanoneappointed
administrator.

Common-law partner is defined in théndian Actas a person who is cohabiting with the individug
in a conjugal relationship, having so cohabited for a period of at least one year. For clarity, in §
cases, there may be a spouse (i.e. the couple remain legally married but are separated) and a
commonlaw partner. In that case, the foBtatutory Declaration of Spouse or Comniaw partner
must be completed by both the spouse and the cortamopartner.

Descentrefersto thetransmissiorof propertywithoutawill. Thisis alsoknownasintestacy
Deviseis agift underawill. It is alsoknownasabequesunderawill.
Estateincludesrealandpersonapropertyandanyinterestin land.

Executor of awill is apersomnamedn thewill to administer(handleall thelegalandfinancial
matter3 the deceasedsstateandto ensurehatthedetailsof thewill arecarriedout. Thisis thesame
asanadministratoior a personalepresentativdt is possibleto havemorethanoneexecutomamedn
awill.

Family Home, asdefinedby the Family Homeson Reservesnd Matrimonial Interestsor Rights
Act, meansa structurethatneednot be affixed but thatmustbe situatedon reservdandandwhere
thespouse®r commonlaw partnershabituallyresideor, if theyhaveceasedo cohabitor oneof
themhasdied, wheretheyhabituallyresidedon the dayon which they ceasedo cohabitor the
deathoccurredlf the structureis normallyusedfor a purposean additionto aresidentialpurpose,
this definition includesonly portionof the structurethatmayreasonablyeregardecasnecessary
for theresidentiapurpose.

First Nation member meansa persorwhosenameappear®n thebandlist of a First Nationor who is
entitledto havetheir nameappearon thatlist.

Indian Registration Number is the10-digit registration number found on theCertificate of Indian
Status.

Indian meansa personwho pursuanto the Indian Actis registeredasan Indianor is entitledto be
registerecasanindian.

Interest or right, for the purposes of the$erms, meanghe following interests or rights referred to
thelndian Act (i) a right to possession, with or without a Certificate of Possession or a Certifical
Occupation, allotted in accordance with section 20 of that Acg fgrmit referred to in subsemt
28(2) of that Act, and (iiip lease under section 53 or 58 of that Act;

1
ome
SO a

in
te of
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Matrimonial interests or rights mean interests or rights, other than interests or rights in or to the

family home, held by at least one of the spouses or contawopartners. (athat were acquired

1%

during the conjugal relationship; (b) that were acquired before the conjugal relationship but in specific
contemplation of the relationship; or (c) that were acquired before the conjugal relationship but not in

specific contemplation dhe relationship and that appreciated during the relationship. It exclude
interests or rights that were received from a person as a gift or legacy or on devise or descent,
interests or rights that can be traced to those interests or rights.

Real Property includes structures that are affixed to the land, as well as the land itself.

Spouseincludes either of two persons who have entered in good faith into a mahaaggevoidable
or void.

Statutory Declaration is made pursuant to s. 41 of t@anada Evidence Act, R.S. 1985C5
http://www.canlii.org/en/ca/laws/stat/rst985c-c-5/latest/rse1985c-c-5.html A statutory
declaration is of the same force and effect as if made under oath and therefore has value as e

Warning to applicantdeclarantUnder the Criminal Code of Canada, it is an offence to make
false statutory declaration.

The following people can administer a statutory declarationAny judge, notary public, justice|

5
and

vidence.
a

of the peace, provincial court judgecorder, mayor or commissioner authorized to take affidavits
to be used either in the provincial or federal courts, or any other functionary authorized by law to

administer an oath in any matter, may receive the solemn declaration of any personilyoluntar

making the declaration before him/her.
Survivor in relationto adeceasethdividual, meangheir survivingspouseor commonlaw partner.

Will meansawritten documenthatgivesinstructionson whatis to bedonewith anestateafterdeath.
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7.1 - Assessment of Matrimonial Real Property and Statutory Declaration

l .. Aboriginal Affairs and Affaires autochtones et
N D Canada D du Nord Canada

Protected B (when complete)
Assessment of Matrimonial Real Property
And Statutory Declaration

Concerning real property transactions under the Indian Act and the rights of Sp and C law partners
under the Provisional Federal Rules of the Family Homes on Reserves and Matrimonial Interests or Rights Act

Privacy Act Statement

“This statement explains the purposes and use of your personal information. Only information ded to respond to prog: qui its will be d
Collection and use of p | information is in accordance with the Privacy Act. In some cases, information may be disclosed without your consent pursuant to
subsection 8(2) of the Privacy Act.

The collection and use of your personal information for this Statutory D ion is authorized by ions 21, 24, 28(2). 53(1)(b) and 58 of the Indian Act
http/flaws-lois justice.gc.caleng/acts/i-5/ and sections 15-18, 20, 31-32 and 50 of the Family Homes on Reserves and Matrimonial Interests or Rights Act
hitp://laws-lois justice.gc.caleng/acts/F-1.2/ and is required for your participation.

We will use your personal information, your contact inf ion, for the p ing of the form. We share the personal information you give us with Bands (First
Nation Governments) for whom AANDC tracks this. The information collected is described in Personal Information Bank “Monitoring and Compliance of
Reserve Land Instruments”, AANDC PPU 096, detailed at http://www.aadnc-aandc.gc.ca/eng/1100100011039/1100100011040, will be retained for a period of
30 years after the last administrative action and then transferred to Library and Archives Canada (LAC) as archival records.

As stated in the Privacy Act, you have the right to access your personal inf ion and req; ges to incorrect information. Contact our office (toll-free)
at 1-800-567-9604 to notify us about incorrect information. For more information on privacy issues and the Privacy Act in general, you can consult the Privacy
Commissioner at 1 (800) 282-1376.”

Important Note

If you are an Executor of a will or an Administrator of an estate wanting to distribute the estate of a deceased First Nation member or Indian,
you do not have to complete this form. Please complete the form Statutory Declaration of Executor of a will or Administrator of an estate.

ct the following real prope

This document is to be completed by applicants wanting to

* Leases and Assignments pursuant to s. 53(1)(b) ands. 58 of + Transfers

the Indian Act *  Permits s. 28(2) (Locatee)
*  Sub-Leases requiring Ministerial approval

Section A - Legal Land Description

Province:
Reserve Name:
Legal Land Description:

Section B — Statutory Declaration

(made pursuant to s. 41 of the Canada Evidence Act, R.S. 1985, c. C-5)

I ; , of

(Name) (Indian registration number, if applicable) (Name of city, town, etc.)
in the Province or Territory of ,
SOLEMNLY DECLARE THAT:

(Check the applicable boxes)

1. I am, or my Spouse or Common-law partner is, a First Nation member or an Indian.

[] Yes (proceed to statement 2)
D No (sign declaration)

2. | am married or in a common law relationship.

[] Yes (proceed to statement 3)

E] No (proceed to statement 6)




Assessment of Matrimonial Real Property and Statutory Declaration

3. My family home is situated on the Property.

D Yes (proceed to statement 4)

I:l No (proceed to statement 6)

4. My Spouse or Common-law partner and | have entered into a legally binding domestic contract (e.g., separation agreement,
co-habitation agreement) in which my Spouse or Common-law partner has specifically released all of his/her rights to the
Property under the FHRMIRA.

I:I Yes (proceed to statement 6)

[ No (proceed to statement 5)
5. | have obtained a court order under s. 15(6) of the FHRMIRA authorizing me to dispose of or encumber the Property
without the consent of my Spouse or Common-law partner.

I:] Yes (attach a copy of the court order) (proceed to statement 6)

I:l No (your Spouse or Common-law partner must complete the Statutory Declaration of Spouse or Common-law
partner) (proceed to statement 6)

6. A court order (other than a court order referred to in statement 5) has been made under the FHRMIRA with respect to the
Property.
I:I Yes (attach a copy of the court order(s) and sign below)

D No (sign below)

AND | MAKE this solemn declaration conscientiously believing it to be true, and knowing that it is of the same force and effect
as if made under oath.
DECLARED BEFORE ME at the of
(City, Town, etc.)

, in the Province or Territory of

, this day of

' : (Signature of declarant)

(Month) {Year)

A Commissioner , etc.

NCR#7273293 - v7
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Assessment of Matrimonial Real Property and Statutory Declaration

Purposeof this form

Thepurposeof the Assessmentf Matrimonial RealPropertyAssessmendnd StatutoryDeclaration
formis to establishwhethertheinterestin, or to, thefamily homeis encumberedby the proposed
transactiorand,if necessg, to determinaf thefreeandinformedconsenbf the otherspouseor
commonlaw partneris requiredin orderto proceedwith thelandtransaction

It is necessaryo obtainthis declarationfrom the applicantwho will be madeawarethatmatrimonial
realpropertylegislation(federalor communityspecificymayimpactthe proposedransaction.

Who should completethis form

A Lands Managemustobtaina completedAssessmemf Matrimonial RealPropertyAssessment
formfrom a person(the applicant)who intendsto effectanyof thefollowing transactiongffecting
realpropertyonareserve:

1 Leasesandassignmentpursuanto s.53(1)(b) ands. 58 of theIndian Act
1 SubleaseghatrequireMinisterial approval
1 Transfers

1 Permitss. 28(2) (Locatee)

Noteson completing this form

1) In SectionA, the LandsManagerjn consultatiorwith the applicantfills in thelegaldescription,
or legallanddescription(thefi P r o p,evhiah maybhefoundonthe Certificateof Possession
or in theIndianLandRegistrySystem http://srvices.aadnaandc.gc.ca/ilrs_public/

2) In SectionB,

a) thelLandsManagercomplete the personainformationincludingname Indianregistration
number city or town, andprovince;and

b) theapplicantcheclsthe applicableboxesin questionsl through 6.

3) IntheBlue Section,

a) theapplicanfasthef d e ¢ | agnsthe $tatutoryDeclaration.

b) aCommissionepf Oaths,or anypersonauthorizedo administera statutorydeclaration
(seelist of personsauthorizedn thedefinition of statutorydeclaratioron pagel4)
completeghe StatutoryDeclarationwitnesseshe signatureandaffixesthe seal.



http://services.aadnc-aandc.gc.ca/ilrs_public/

Assessment of Matrimonial Real Property and Statutory Declaration

Disposition of the form

1) Thisform accompaniethefollowing whereapplicable:
a) Thelandtransactiorform.
b) Spousatonsentif required.
c) A CourtOrderreferencedn Question$-6.

2) Submitthedocumentsn accordanceavith the Land ManagemeniManualand/orthe IndianLand
RegistryManualprocedures.

3) Giveacopyof thecompletepackagedo theapplicant
4) Keepandfile acopyin theFirst Nationfiles.

19
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7.2 - Statutory Declaration of Spouse or Common -law Partner




