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The Centre of Excellence for Matrimonial Real Property (COEMRP) has provided this Desk Manual 

for First Nations operating under the Provisional Federal Rules of the Family Homes on Reserves and 

Matrimonial Interests or Rights Act (FHRMIRA). The manual is intended to help First Nations staff 

and members manage these forms and procedures. This manual should be used in conjunction with the 

MRP Toolkit already published by and available from the COEMRP. 

 

Centre of Excellence for Matrimonial Real Property 
1024 Mississauga Street 
Curve Lake, ON 
K0L 1R0 Canada 
Phone: (705) 657-9992 
Toll free: (855) 657-9992 
Fax: (705) 657-2999 
www.coemrp.ca 

 

The Centre of Excellence is hosted by the  
National Aboriginal Lands Managers Association 
1024 Mississauga Street 
Curve Lake, ON 
K0L 1R0 Canada 
Phone: (705) 657-7660 
Toll free: (877) 234-9813 
Fax: (705) 657-7177 
www.nalma.ca 

 

NOTE 

This  Desk Manual  is  intended  to provide  information  relating  to 

general  practices  in  the First  Nation s administration  of  forms  

and procedures  relating  to FHRMIRA only,  and thus  should  not  

form  the basis  for  legal  advice  of  any kind.  

 

The COEMRP will  not  provide  legal  advice  or  opinions.  
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1 - Introduction  
 
 

This MRP Desk Manual has been produced by the Centre Of 

Excellence for Matrimonial Real Property (COEMRP) to help you 

manage the administrative aspects of the Family Homes on Reserves 

and Matrimonial Interests and Rights Act (FHRMIRA). 

 

ñYouò may be an official of your First Nation such as a Chief or 

Councillor, a technician at the Band Office, a lawyer or advisor to 

the First Nation, an Executor of a Will,  or an Administrator of an 

Estate involving reserve land. 

 

As with any new law, there will  be new administrative procedures 

and record keeping requirements to help keep track of the cases that 

arise out of this new legislation. Aboriginal Affairs and Northern 

Development Canada (AANDC) has developed new forms and 

administrative procedures in relation to FHRMIRA that First 

Nations technicians and members will  be expected to comply with 

when registering documents in the ILRS. Revisions to these forms 

can be expected over the months and years ahead. 

 

What is MRP?  
 

Matrimonial Real Property (MRP) includes land held by one or both spouses or common-law partners 

and used by the family, as well as houses, sheds and any other property that is attached to the land.  

 

FHRMIRA deals with a wide range of issues related to such property in the event of marriage 

breakdown or death. 

 

Property is important to families, to communities, to governments. You may well play an essential role 

in assisting your First Nation to address property issues covered in FHRMIRA. We hope this Desk 

Manual will  assist you in the efficient execution of your administrative duties. 

 

If  you have any questions or suggestions related to this manual, please address them to: 

 

Kathy McCue 
Administration and Communication 

Coordinator 

kmccue@coemrp.ca 

Christopher Angeconeb 

Legislative Analysis Coordinator 

cangeconeb@coemrp.ca 

  

mailto:kmccue@coemrp.ca
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2 - A Note on FHRMIRA 
 

 

As of December 16, 2014 all sections of the Family Homes on Reserves and Matrimonial 

Interests or Rights Act (FHRMIRA) came into effect. 

 

FHRMIRA applies to married couples and common-law partners living on reserve, where at 

least one of them is a First Nation member or an Indian as defined in the Indian Act. FHRMIRA 

seeks to provide basic protections and rights to individuals living on reserves regarding the 

family home and other matrimonial interests and/or rights, during a conjugal relationship, in the 

event of a breakdown of that relationship, and on the death of a spouse. 

 

FHRMIRA includes an interim set of Provisional Federal Rules that provide specific protections 

to individuals living on reserve until a First Nation community establishes its own MRP law 

under FHRMIRA or other Federal Legislation.   

 

 

What rights and protections do the Provisional Federal Rules (PFR) in the Act provide? 

The PFRs provide the following rights and protections: 

¶ Equal right to occupancy of the family home 

¶ Requirement of spousal consent for the sale or disposal of the family home 

¶ Emergency Protection Orders 

¶ Exclusive Occupation Orders 

¶ Entitlement of each member spouse or common-law partner to an equal division of the value 

of the family home and any other matrimonial interests or rights 

¶ Order for the transfer of matrimonial real property between member spouse or common-law 

partners 

 

FHRMIRA deals with what is referred to as Matrimonial Real Property (MRP). The family 

home is the most common type of MRP. The Provisional Federal Rules, which are now in effect, 

provide specific protections, including the requirement for spousal consent for any transfers or 

encumbrances of reserve land on which the family home is situated.  
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IMPORTANT  NOTE 

You must determine which rules apply on your First  Nation.   

¶ If  your First Nation is signatory to either the First Nation Land Management 

Act (FNLMA) or a Self-Government Agreement, then FHRMIRA may not 

apply to you.  

¶ However, depending on your FNLMA status on the date of Royal Assent, 

June 19, 2013, these rules may or may not apply to your First Nation. For 

specific information on the applicability of this legislation to your First 

Nation, please contact your advisor at the Lands Advisory Board or the 

Centre of Excellence for Matrimonial Real Property 

¶ If  your First Nation has enacted its own MRP law under FHRMIRA, the 

Provisional Federal Rules no longer apply.    

 

 

 

The passage of FHRMIRA has implications for First Nations technicians in ensuring compliance 

with the spousal consent provisions contained within this legislation and in the administration of 

reserve lands and estates that fall under the jurisdiction of the Indian Act. This Desk Manual is 

intended for use by these technicians to assist them in making informed decisions regarding their 

duties to their members and community.  

 

Note that the procedures set out in this manual are subject to evolving public policy direction, 

future legislative changes, and case law. Consequently, First Nation officials and staff will  find 

that a comprehensive understanding of the principles of FHRMIRA and continued 

communication with AANDC and COEMRP are necessary practices.  

 

 

 

NOTE 

AANDC is currently  developing procedures for  the registration of 

documents for  those First  Nations who have enacted their  own MRP law. 
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3 - The Role of  NALMA  and the COEMRP 
 
 

Since inception in 2000, the National Aboriginal Land Managers Association (NALMA)  has 

built a reputation for providing support to First Nations across Canada with respect to the 

management of reserve lands. NALMAôs achievements provide an excellent foundation upon 

which to build the Centre of Excellence for Matrimonial Real Property. 

NALMA  responded to a call for proposals posted on the AANDC website. The proposal was 

reviewed by an Assessment Committee comprised of representatives from Aboriginal Affairs 

and Northern Development Canada, the Royal Canadian Mounted Police, Status of Women 

Canada, and Public Safety Canada; the Assessment Committee provided a recommendation to 

the Minister. 

Based on NALMAôs extensive experience and connection to reserve land issues, on November 

14th, 2013 Minister Bernard Valcourt officially announced NALMA  as the host of the Centre of 

Excellence for Matrimonial Real Property. 

The Centre operates at armôs length from the Government of Canada, 

and provides the following services: 

Å Guide First Nations who are opting to develop their own MRP law 

Å Provide information on the protections and rights available to 

individuals and families living on reserve 

Å Assist with implementing the provisional federal rules 

Å Provide research on alternative dispute resolution mechanisms 

 

COEMRP invites First Nations and their professional advisors to take 

advantage of its various printed resources, its training courses, and the 

expertise of its staff in matters related to the Act. These resources and 

other information can be found at:   www.coemrp.ca 

 

 

The COEMRP does not provide legal advice. 
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4 - Role  of  First  Nation  Staff   
 

 

New Law - New Rights - New Responsibilities 

As of December 16, 2014, the full  provisions of the Family Homes on Reserve and Matrimonial 

Interests or Rights Act (FHRMIRA) came into effect. It includes a set of Provisional Federal Rules 

(PFR) that provide protection to individuals living on reserve during a relationship, in the event of 

a relationship breakdown, and on the death of a spouse or common-law partner. 

There are many roles for the First Nation regarding the implementation of this legislation, 

including the opportunity to make representation to the courts in response to applications made 

under FHRMIRA. However, as the Land Manager, your role may be specific to the registration of 

documents. The provisions regarding  

¶ the requirements for Spousal Consent for the sale, 

disposal, or encumbrance of the family home,  or 

¶ a court order relating to the MRP between 

member spouses or common-law partners, or 

¶ the administration of an estate  

necessitate the completion of additional forms to 

ensure the protection of matrimonial rights or 

interests.  

This Desk Manual will  provide an understanding of the necessary forms and guidelines for their 

selection and completion.  

BEST PRACTICE  

The guidelines in this Desk Manual relate specifically to the completion of MRP 

related forms under FHRMIRA.  Land Managers should refer to the Land 

Management Manual and/or the Indian Lands Registry Manual for  a comprehensive 

understanding of all forms necessary to effect transactions. 

 

NOTE 

It  should be noted that the registration of orders, obtained pursuant to the PFRs, is 

the sole responsibility of AANDC. If  you are provided with  a copy of a court order for  

exclusive occupation, it  is important  that you treat this information  in accordance 

with  the First  Nationôs privacy policy. 
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5 - Role of  AANDC 
 

Aboriginal Affairs and Northern Development Canada (AANDC) is the Federal Government 

department responsible for administrative issues and support arising from FHRMIRA. AANDC 

completes the registration of documents submitted by Land Managers and successful applicants for 

registration in the Indian Lands Registry System (ILRS). 

To ensure that rights and protections contained in FHRMIRA are properly observed, AANDC has 

developed a new set of forms and procedures.  

While each First Nation will  have a principal contact with one of the regional offices across Canada, 

AANDC has identified a list of regional contacts to advise on the use and completion of the registry 

forms.  

 

Region Name Phone E-Mail  

BC  Gabriele Behrens (604) 775-6065 Gabriele.Behrens@aandc-aadnc.gc.ca  

AB  Brenda Becker (780) 495-2922 Brenda.Becker@aandc-aadnc.gc.ca  

SK  Robbin Lloyd (306) 501-3561 Robbin.Lloyd@aandc-aadnc.gc.ca  

MB  Emmanuel Atiomo (204) 983-0585 Emmanuel.Atiomo@aandc-aadnc.gc.ca  

QC  Marie-Ève Foisy (418) 951-3517 MarieEve.Foisy@aandc-aadnc.gc.ca  

ON  Shannon Doyle (416) 973-7451 Shannon.Doyle@aandc-aadnc.gc.ca  

AT Larry Pardy (902) 661-6368 Larry.Pardy@aandc-aadnc.gc.ca  

YK  Peter Garrett (867) 667-3887 Peter.Garrett@aandc-aadnc.gc.ca  

 

 

Sample forms are included later in this manual along with  advice on how to 

complete them. 

 

BEST PRACTICE 

Talk to your AANDC contact early and often about how to handle these forms. 

 

  

mailto:Gabriele.Behrens@aandc-aadnc.gc.ca
mailto:Brenda.Becker@aandc-aadnc.gc.ca
mailto:Robbin.Lloyd@aandc-aadnc.gc.ca
mailto:Emmanuel.Atiomo@aandc-aadnc.gc.ca
mailto:MarieEve.Foisy@aandc-aadnc.gc.ca
mailto:Shannon.Doyle@aandc-aadnc.gc.ca
mailto:Larry.Pardy@aandc-aadnc.gc.ca
mailto:Peter.Garrett@aandc-aadnc.gc.ca
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6 - A Note on Survivor õs Entitlements  
 
 

The Family Homes on Reserve and Matrimonial Interests or Rights Act (FHRMIRA) provides new 

rights for survivors. A survivor, in relation to a deceased individual, means their surviving spouse or 

common-law partner. FHRMIRA provides entitlement to survivors in a manner that is consistent 

with most provincial family and succession laws related to matrimonial real property. 

 

With respect to occupancy, the survivor 

¶ has an automatic right to occupy the family home for 180 days after the day on which the death 

occurred, section 14 of FHRMIRA, and  

¶ in addition, may choose to apply for an Exclusive Occupation order beyond the 180 days. 

 

With respect to settling the estate, the survivor has two options: 

¶ The survivor may choose to apply to court for an amount equal to half the value of the 

deceasedôs interests in or right to the family home and other matrimonial interests or rights 

under the provisional federal rules in FHRMIRA, or, 

¶ The survivor may choose to inherit from the deceasedôs will  or under the estates provisions of 

the Indian Act in respect of the family home and other matrimonial interests. 

In both cases, the option is specific to the matrimonial home or other matrimonial interests or rights. 

It does not preclude the survivor from inheriting other assets from the deceased, such as personal 

items. 
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7 - AANDC MRP Forms  
 
AANDC has introduced new forms to capture information related to cases under FHRMIRA. In the 

pages that follow, we provide examples and notes to help you understand and complete the forms.  

The various forms in this Desk Manual may be changed or modified over time as more case 

experience with this new legislation is gained. It is prudent to ensure that you are using the most-

up-to-date forms when dealing with cases of matrimonial real property. You can also contact the 

Centre of Excellence for Matrimonial Real Property for assistance in these matters. 

There are five forms that deal with aspects of changes in Matrimonial Real Property ownership. 

The forms include: 

1) The Assessment of Matrimonial Real Property and Statutory Declaration form.  

This form is used by a member of a First Nation who owns land on the reserve and wants 

to submit a land transaction affecting that land. 

2) The Statutory Declaration of Spouse or Common-Law Partner form. 

This form must be completed by the spouse of a First Nation member where this member 

owns land on which the family home is situated and who wants to submit a land transaction 

affecting that land. 

3) The Statutory Declaration of Executor of a Will  or an Administrator of an Estate form. 

This form is used by the Executor of the Will  or the Administrator of the Estate of a 

deceased member of a First Nation. 

4) The Statutory Declaration of Executor of a Will  or Administrator of an Estate and 

Surviving Spouse or Common-Law Partner form. 

This form is used by the surviving spouse who is also the Executor of the Will  or the 

Administrator of the Estate of a deceased member of a First Nation. 

5) The Statutory Declaration of the Surviving Spouse or Common-Law Partner form. 

This form is used to obtain the consent of the surviving spouse of a deceased member of a 

First Nation. 

A sample of each of these forms is provided in the pages that follow. Helpful tips are also provided 

on completing each of the forms.  As well, an alphabetical list of definitions of all the terms found 

in the forms is provided on the next page. 

There is another form, the Transfer of a Right to Possession of Reserve Land by Court  Order 

under FHRMIRA  form. It is provided for information only as this form is only completed by 

AANDC, with NO role for the First Nation in its completion. 
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Definitions  

Administrator  of an estate is a person appointed (by the Minister) to administer an estate. If  there is 

no will  or no one is stated in the will,  the Minister will  appoint someone to handle all the legal and 

financial matters of the deceased's estate. It is not possible to have more than one appointed 

administrator. 

Common-law partner is defined in the Indian Act as a person who is cohabiting with the individual 

in a conjugal relationship, having so cohabited for a period of at least one year. For clarity, in some 

cases, there may be a spouse (i.e. the couple remain legally married but are separated) and also a 

common-law partner. In that case, the form Statutory Declaration of Spouse or Common-law partner 

must be completed by both the spouse and the common-law partner.  

Descent refers to the transmission of property without a will.   This is also known as intestacy.  

Devise is a gift under a will.   It is also known as a bequest under a will.   

Estate includes real and personal property and any interest in land.  

Executor of a will  is a person named in the will  to administer (handle all the legal and financial 

matters) the deceased's estate and to ensure that the details of the will  are carried out. This is the same 

as an administrator or a personal representative. It is possible to have more than one executor named in 

a will.  

Family Home, as defined by the Family Homes on Reserves and Matrimonial Interests or Rights 

Act, means a structure that need not be affixed but that must be situated on reserve land and where 

the spouses or common-law partners habitually reside or, if  they have ceased to cohabit or one of 

them has died, where they habitually resided on the day on which they ceased to cohabit or the 

death occurred. If  the structure is normally used for a purpose in addition to a residential purpose, 

this definition includes only portion of the structure that may reasonably be regarded as necessary 

for the residential purpose. 

First  Nation member means a person whose name appears on the band list of a First Nation or who is 

entitled to have their name appear on that list. 

Indian Registration Number is the 10-digit  registration number found on the Certificate of Indian 

Status. 

Indian  means a person who pursuant to the Indian Act is registered as an Indian or is entitled to be 

registered as an Indian. 

Interest or right , for the purposes of these forms, means the following interests or rights referred to in 

the Indian Act: (i) a right to possession, with or without a Certificate of Possession or a Certificate of 

Occupation, allotted in accordance with section 20 of that Act, (ii) a permit referred to in subsection 

28(2) of that Act, and (iii) a lease under section 53 or 58 of that Act; 
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Matrimonial interests or rights  mean interests or rights, other than interests or rights in or to the 

family home, held by at least one of the spouses or common-law partners. (a) that were acquired 

during the conjugal relationship; (b) that were acquired before the conjugal relationship but in specific 

contemplation of the relationship; or (c) that were acquired before the conjugal relationship but not in 

specific contemplation of the relationship and that appreciated during the relationship. It excludes 

interests or rights that were received from a person as a gift or legacy or on devise or descent, and 

interests or rights that can be traced to those interests or rights. 

Real Property includes structures that are affixed to the land, as well as the land itself.  

Spouse includes either of two persons who have entered in good faith into a marriage that is voidable 

or void.  

Statutory Declaration is made pursuant to s. 41 of the Canada Evidence Act, R.S. 1985, c. C-5 

http://www.canlii.org/en/ca/laws/stat/rsc-1985-c-c-5/latest/rsc-1985-c-c-5.html. A statutory 

declaration is of the same force and effect as if made under oath and therefore has value as evidence.  

Warning to applicant/ declarant: Under the Criminal Code of Canada, it is an offence to make a 

false statutory declaration.  

The following people can administer a statutory declaration: Any judge, notary public, justice 

of the peace, provincial court judge, recorder, mayor or commissioner authorized to take affidavits 

to be used either in the provincial or federal courts, or any other functionary authorized by law to 

administer an oath in any matter, may receive the solemn declaration of any person voluntarily 

making the declaration before him/her.  

Survivor  in relation to a deceased individual, means their surviving spouse or common-law partner. 

Will  means a written document that gives instructions on what is to be done with an estate after death. 
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7.1 - Assessment  of  Matrimonial  Real Property  and Statutory  Declaration  
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Assessment  of  Matrimonial  Real Property  and Statutory  Declaration  

 

Purpose of this form 

The purpose of the Assessment of Matrimonial Real Property Assessment and Statutory Declaration 

form is to establish whether the interest in, or to, the family home is encumbered by the proposed 

transaction and, if  necessary, to determine if  the free and informed consent of the other spouse or 

common-law partner is required in order to proceed with the land transaction. 

It is necessary to obtain this declaration from the applicant who will  be made aware that matrimonial 

real property legislation (federal or community-specific) may impact the proposed transaction. 

 

Who should complete this form 

A Lands Manager must obtain a completed Assessment of Matrimonial Real Property Assessment 

form from a person (the applicant) who intends to effect any of the following transactions affecting 

real property on a reserve: 

¶ Leases and assignments pursuant to s. 53(1)(b)  and s. 58 of the Indian Act  

¶ Sub-leases that require Ministerial approval  

¶ Transfers 

¶ Permits s. 28(2)  (Locatee) 
 

Notes on completing this form  

1) In Section A, the Lands Manager, in consultation with the applicant, fills  in the legal description, 

or legal land description (the ñPropertyò), which may be found on the Certificate of Possession 

or in the Indian Land Registry System:   http://services.aadnc-aandc.gc.ca/ilrs_public/. 

2) In Section B, 

a) the Lands Manager completes the personal information including name, Indian registration 

number, city or town, and province; and 

b) the applicant checks the applicable boxes in questions 1 through 6. 

3) In the Blue Section,  

a) the applicant, as the ñdeclarantò, signs the Statutory Declaration. 

b) a Commissioner of Oaths, or any person authorized to administer a statutory declaration, 

(see list of persons authorized in the definition of statutory declaration on page 14) 

completes the Statutory Declaration, witnesses the signature, and affixes the seal. 

 

  

http://services.aadnc-aandc.gc.ca/ilrs_public/
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Assessment  of  Matrimonial  Real Property  and Statutory  Declaration   

 

 

Disposition of the form 

1) This form accompanies the following where applicable: 

a) The land transaction form.  

b) Spousal consent, if  required. 

c) A Court Order referenced in Questions 5-6. 

2) Submit the documents in accordance with the Land Management Manual and/or the Indian Land 

Registry Manual procedures. 

3) Give a copy of the complete package to the applicant. 

4) Keep and file a copy in the First Nation files. 
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7.2 - Statutory  Declaration  of  Spouse  or  Common -law Partner  

 
 
 
 
 
 
 

 
 
 
  


